
 

 

 

 

 

TOWN OF WATERTOWN 

 

LEGAL NOTICE 

REQUEST FOR APPLICATIONS 

 

SNOW PLOWING, SALTING AND SANDING 

 

Announcement 

2016-2018 (winter 16-17, winter 17-18) 

 

 

The Town of Watertown is seeking contractors interested in Snow Plowing, Salting and Sanding. 

Contractors may now obtain instruction applications, specifications and other necessary forms at the 

Department of Public Works, 124 Orchard Street, Watertown, MA, 02472 or at purchasing@watertown-

ma.gov.  Evidence of Liability Insurance is required at the time the list of equipment is submitted to the 

town at the deadline per the specifications.  A contract will be issued by the Purchasing Department to 

those contractors approved by the Dept. of Public works.   The Town of Watertown reserves the right to 

reject any and all offers for service or to waive any informality in the procedures, if deemed in the 

Town’s best interest. Document will be available beginning Monday, November 21st, all forms and 

insurance are due by 11:00 a.m. on Monday, December 5th. Documents must be returned to the 

Purchasing Department care of the Purchasing Agent at Town Hall, 149 Main Street, Watertown, 

MA, 02472 by Monday, December 5th, 2016 at 11:00 a.m.   This is not a public bid opening. It is 

anticipated that multiple awards will be made to various vendors for this service at the sole discretion of 

the Department of Public Works-APPLICATION SUBMISSION DOES NOT GUARANTEE WORK.  

Services requested are for a two year term with the same fixed unit price for two years.  

 

Office Hours: M-F 8:30 – 5:00 p.m. 

 

 

Raeleen Parsons, MCPPO 

Purchasing Agent   

 

 

 



TOWN of WATERTOWN 
EMERGENCY STORM EVENTS 

 
 
Work performed under these items shall consist of storm events.  A storm event may be defined as 
snow and ice, heavy winds, heavy rain or other emergencies which require the equipment detailed in 
these documents. 
 
Contractor to furnish complete driver/operator and vehicle/equipment with sanders, plows or 
spreaders, ready to work. 
 
Operations shall commence and terminate only on the order of the Superintendent of Public Works or 
his designee. 
 
All trucks and equipment are required to have a means of communication with the Department of Public 
Works Emergency Command Center during the storm events, such as radio, cell phone, etc. Additionally, 
the Department of Public Works reserves the right to assign a two way portable radio to any truck or 
piece of equipment assigned to a plow route. It shall be the contractor’s responsibility to maintain safe 
care and custody of the assigned radio while performing the assigned work and to ensure that all 
equipment operators respond to all calls from the Public Works Emergency Command Center. Loss or 
damage of the assigned radio shall result in a charge of $750.00. 
 
All vehicles and equipment used on Town property shall be approved by the Superintendent of Public 
Works.  Equipment in poor condition or any equipment judged to be inadequate to do a good job will be 
disallowed and must be replaced with adequate equipment by the Contractor. The Department of Public 
Works reserves the right to require the submission of additional vehicle information from the Contractor 
including (but not limited to) vehicle registrations, vehicle images, etc. 
 
All Contractors are required to submit a list of day time and night time cell phone contacts on submitted 
application to the Superintendent of Public Works.  All operators of trucks and equipment shall maintain 
proper licenses required to operate each individual truck or piece of equipment.   
 
Recorded starting and finishing times by the Department of Public Works for each vehicle will agree with 
billing, the time to be computed to the nearest one quarter hour. 
 
Compensatory time is not allowed for standby, breakdown, or meals.  No additional allowances will be 
made for the transportation, or mobilization of equipment unless specifically noted below or on the 
attached bid sheet.  
 
The Town shall pay one hour (1 hr.) ready time for each event only if the equipment arrives on location 
at the Department of Public Works ready for work within one hour of receiving the notification to work. 
 
The rates are inclusive of all costs associated with performance of the work, such as, but not limited to, 
operator, equipment/vehicle, fuel, operating costs, overtime, insurance, repairs and compliance with all 
relevant state and federal regulations and requirements. 
 
The Contractor shall indemnify and save harmless the Town of Watertown, Town’s agent and 
employees, from and against all losses, claims and demands.  Payments, suits, actions, recoveries, and 



judgments of every nature and description brought or recovered against them by reason of any act of 
omission of said contractor, his agents, or employees, in the execution of the work or in guarding the 
same.  
 
 
All trucks and equipment used pursuant to this work shall be covered by the Contractor’s insurance and 
shall carry a Certificate of Insurance which names the Town of Watertown as Additional Insured along 
with the following coverage: 
 
General Liability: $ 1,000,000 per occurrence 
 $ 2,000,000 per aggregate 
  
Worker’s Compensation: Mandatory coverage as required by the Commonwealth of  
 Massachusetts 
 
If the Superintendent determines that the contractor is not performing as required, the Town shall have 
the right to terminate the contracted services immediately on verbal notice followed by written notice 
from the Superintendent. 
 
The Contractor must be available any hour of the day, seven days a week, including all holidays. 
 
Contracted plowing operations shall be done as close to bare pavement as possible and widened to 
maximum width and to the approval of the Superintendent or his representative. 
 
All rates prices shall continue in effect unchanged during the period of December 5, 2016 through May 
1, 2018 (2 year agreement). 
 
In the event of breakdowns, the contractor will notify the DPW dispatcher immediately.  Vehicles broken 
down over 30 minutes per storm will be removed from the clock for all time not worked. 
 
All equipment provided for plowing, snow removal, hauling, sanding and salting shall be identified on 
the sheets contained in the bid packet. 
 
Invoices must be submitted to Mr. Gerald Mee, Superintendent of Public Works, 124 Orchard Street, 
Watertown, MA, 02472, no later than 72 hours after the end of services performed each storm.   
 
Instructions: 
 
Offers must have their offers for service and required information to the Purchasing Department  
by Monday, December 5th. 
 
Each Contractor must indicate on the price sheet the number of pieces of equipment or vehicles 
providing for services to the Town.  
 
Each Contractor must sign the last page of the agreement in the packet and return to the Purchasing 
Agent along with other required submittals. 
 



Each Contractor, at the time of submitting their bid, must include evidence of insurance liability 
coverage as indicated in the specification listing the Town as additionally insured.  
 
Notice: 
Each operator must sign a disclaimer releasing the Town and its employees of personal and property 
liability each time services are rendered.  See the Superintendent of Public Works or his designee for the 
disclaimer form.   
 
 

END 



CERTIFICATE OF GOOD FAITH (NON-COLLUSION) and TAX COMPLIANCE 
 
 
Pursuant of M.G.L. Ch. 62C, Sec. 49A, I certify under the pains and penalties of perjury that the 
contractor/consultant has complied with all laws of the Commonwealth of Massachusetts 
relating to taxes, reporting of employees and contractors, and withholding and remitting child 
support.  
 
The undersigned certifies under penalties of perjury that this bid has been made and submitted 
in good faith and without collusion or fraud with any other person.  As used in this certification, 
the word “person” shall mean any natural person, business, partnership, corporation, union, 
committee, club, or other organization, entity or group of individuals. 
 

______________________________________ 
Name of Person Signing Bid (Please Print) 

 
 

______________________________________ 
Signature of Person Signing Bid 

 
______________________________________ 

Company 
 

 

CERTIFICATE OF VOTE (required if Contractor is a Corporation) 

 

I, ____________________, hereby certify that I am duly qualified and Acting Secretary of 

________________________ and I further certify that a meeting of the Directors of said 

Company, duly called and held on __________________, at which all Directors were present 

and voting, the following vote was unanimously passed: 

Voted to authorize and empower the person signing the Bid Certification Sheet on behalf of the 
Corporation.  I further certify that the above vote is still in effect and has not been changed or 
modified in any respect.  

 

BY:  ________________________ 

 (Secretary of Corporation) 

 



..  SSeennssiittiivviittyy  lleevveell  ––  hhiigghh  ((wwhheenn  ffiilllleedd  iinn))  llooww  ((wwhheenn  bbllaannkk))     Form MA- W-9 (Rev. April 2009) 

 

Under penalties of perjury, I certify that: 
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and 
 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Services (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that 
I am no longer subject to backup withholding, and 

 

3. I am an U.S. person (including an U.S. resident alien). 
 

4.   I am currently a Commonwealth of Massachusetts’s state employee: (check one):  No____ Yes _____ If yes, in compliance with the State Ethics 
Commission requirements. 

Certification instructions:  You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return.  For real estate transactions, item 2 does not apply.  

 Sign 
 Here 
                            

  
Authorized Signature ►                                                                                          Date                                   ►         

 

Purpose of Form 
A person who is required to file an information 
return with the IRS must get your correct 
taxpayer identification number (TIN) to report, for 
example, income paid to you, real estate 
transactions, mortgage interest you paid, 
acquisition or debt, or contributions you made to 
an IRA. 
 

   Use Form W-9 only if you are a U.S. person 
(including a resident alien), to give your correct 
TIN to the person requesting it (the requester) 
and , when applicable, to: 
 

1. Certify the TIN you are giving is correct (or 
you are waiting for a number to be issued). 

 

2. Certify you are not subject to backup 
withholding  

 

If you are a foreign person, use the 
appropriate Form W-8.  See Pub 515, 
Withholding of Tax on Nonresident Aliens and 
Foreign Corporations. 
 

What is backup withholding? Persons making 
certain payments to you must withhold a 
designated percentage, currently 28% and pay to 
the IRS of such payments under certain 
 

 
conditions.  This is called “backup withholding.” 
Payments that may be subject to backup 
withholding include interest, dividends, broker and 
barter exchange transactions, rents, royalties, 
nonemployee pay, and certain payments from 
fishing boat operators.  Real estate transactions 
are not subject to backup withholding. 
     
   If you give the requester your correct TIN, make 
the proper certifications, and report all your 
taxable interest and dividends on your tax return, 
payments you receive will not be subject to 
backup withholding.  Payments you receive will 
be subject to backup withholding if: 
 

1. You do not furnish your TIN to the 
 requester, or 

 

2. You do not certify your TIN when required 
(see the Part II instructions on page 2 for 
details), or 

 

3. The IRS tells the requester that you furnished 
an incorrect TIN, or 

 

4. The IRS tells you that you are subject to 
backup withholding because you did not 
report all your interest and dividends only), or 

 
5. You do not certify to the requester that you are 
not subject to backup withholding under 4 above 
(for reportable interest and dividend accounts 
opened after 1983 only). 
 

Certain payees and payments are exempt from 
backup withholding.  See the Part II instructions 
on page 2. 
 

Penalties 
 

Failure to furnish TIN.  If you fail to furnish your 
correct TIN to a requester, you are subject to a 
penalty of $50 for each such failure unless your 
failure is due to reasonable cause and not to 
willful neglect. 
 

Civil penalty for false information with respect 
to withholding.  If you make a false statement 
with no reasonable basis that results in no backup 
withholding, you are subject to a $500 penalty. 
 

Criminal penalty for falsifying information.  
Willfully falsifying certifications or affirmations 
may subject you to criminal penalties including 
fines and/or imprisonment. 
 

Misuse of TINs.  If the requester discloses or uses 
TINs in violation of Federal law, the requester may 
be subject to civil and criminal penalties. 

Form W-9 

(Massachusetts Substitute W-9 Form) 
Rev. April 2009 

 

Request for Taxpayer 
Identification Number and Certification   

Completed form should be 
given to the requesting 
department or the department  
you are currently doing 
business with. 

Name ( List legal name, if joint names, list first & circle the name of the person whose TIN you enter in Part I-See Specific Instruction on page 2) 

 

 

Business name, if different from above. (See Specific Instruction on page 2) 

 
 

Check the appropriate box:     □ Individual/Sole proprietor      □ Corporation     □ Partnership     □ Other ►-----------------------------------------------

 Legal Address: number, street, and apt. or suite no. 

 
Remittance Address: if different from legal address number, street, and apt. or 

suite no. 

 
 
 

City, state and ZIP code 
 

City, state and ZIP code 

 

Phone # (        )                                                  Fax # (        )                                             Email address: 
  

 Part I    Taxpayer Identification Number (TIN)   
 

Enter your TIN in the appropriate box.  For individuals, this is your social 
security number (SSN).  However, for a resident alien, sole proprietor, or 
disregarded entity, see the Part I instruction on  
page 2.  For other entities, it is your employer identification number (EIN). If 
you do not have a number, see How to get a TIN on page 2. 

Note: If the account is in more than one name, see the chart on page 2 for 
guidelines on whose number to enter. 
 

 
Vendors: 
Dunn and Bradstreet Universal Numbering System (DUNS)) 

 
 
 
 
 

 
Social security number 

-- 
OR 

Employer identification number 

- 
DUNS 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
             
f 
 
 

Part II    Certification  
 
 
 
 
             
f 
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..  SSeennssiittiivviittyy  lleevveell  ––  hhiigghh  ((wwhheenn  ffiilllleedd  iinn))  llooww  ((wwhheenn  bbllaannkk))     Form MA- W-9 (Rev. April 2009) 

 
 

Specific Instructions 
 

Name.  If you are an individual, you must 
generally enter the name shown on your social 
security card.  However, if you have changed 
your last name, for instance, due to marriage 
without informing the Social Security 
Administration of the name change, enter your 
first name, the last name shown on your social 
security card, and your new last name. 
 

If the account is in joint names, list first and 
then circle the name of the person or entity 
whose number you enter in Part I of the form. 
 

Sole proprietor.  Enter your individual name 
as shown on your social security card on the 
“Name” line.  You may enter your business, 
trade, or “doing business as (DBA)” name on 
the “Business name” line. 
 

Limited liability company (LLC).  If you are a 
single-member LLC (including a foreign LLC 
with a domestic owner) that is disregarded as 
an entity separate from its owner under 
Treasury regulations section 301.7701-3, enter 
the owner’s name on the “Name” line.  Enter 
the LLC’s name on the “Business name” line. 
 

Caution:  A disregarded domestic entity that 
has a foreign owner must use the appropriate 
Form W-8. 
 

Other entities.  Enter your business name as 
shown on required Federal tax documents on 
the “Name” line.  This name should match the 
name shown on the charter or other legal 
document creating the entity.  You may enter 
any business, trade, or DBA name on the 
“Business name” line. 
 

Part I    - Taxpayer Identification  

Number (TIN) 
 

Enter your TIN in the appropriate 
box. 
 

 If you are a resident alien and you do not 
have and are not eligible to get an SSN, your 
TIN is your IRS individual taxpayer 
identification number (ITIN).  Enter it in the 
social security number box.  If you do not have 
an ITIN, see How to get a TIN below. 
 

If you are a sole proprietor and you have an 
EIN, you may enter either your SSN or EIN.  
However, the IRS prefers that you use your 
SSN. 
 

If you are an LLC that is disregarded as an 
entity separate from its owner (see Limited 
liability company (LLC) above), and are 
owned by an individual, enter your SSN (or 
“pre-LLC” EIN, if desired).  If the owner of a 
disregarded LLC is a corporation, partnership, 
etc., enter the owner’s EIN. 
 

Note:  See the chart on this page for further 
clarification of name and TIN combinations. 
 

 
 
      

 
 

How to get a TIN.  If you do not have a 

TIN, apply for one immediately.  To apply for an 
SSN, get Form SS-5, Application for a Social 
Security Card, from your local Social Security 
Administration office. Get Form W-7, Application 
for IRS Individual Taxpayer Identification Number, 
to apply for an ITIN or Form SS-4, Application for 
Employer Identification Number, to apply for an 
EIN.  You can get Forms W-7 and SS-4 from the 
IRS by calling 1-800-TAX-FORM (1-800-829-
3676) or from the IRS’s Internet Web Site 
www.irs.gov. 
 

If you do not have a TIN, write “Applied For” in 
the space for the TIN, sign and date the form, and 
give it to the requester.  For interest and dividend 
payments, and certain payments made with 
respect to readily tradable instruments, generally 
you will have 60 days to get a TIN and give it to 
the requester before you are subject to backup 
withholding on payments.  
 
The 60-day rule does not apply to other types of 
payments.  You will be subject to backup 
withholding on all such payments until you 
provide your TIN to the requester.  
 

Note:  Writing “Applied For” means that you have 
already applied for a TIN or that you intend to 
apply for one soon. 
 

Part II    - Certification 
 

To establish to the paying agent that your TIN is 
correct or you are a U.S. person, or resident 
alien, sign Form W-9.     
 

For a joint account, only the person whole TIN is 
shown in Part I should sign (when required). 
 

Real estate transactions. You must sign the 
certification.  You may cross out item 2 of the 
certification. 
 
Dunn and Bradstreet Universal Numbering 
System (DUNS) number requirement –    
The United States Office of Management and 
Budget (OMB) requires all vendors that receive 
federal grant funds have their DUNS number 
recorded with and subsequently reported to the 
granting agency.  If a contractor has multiple 
DUNS numbers the contractor should provide the 
primary number listed with the Federal 
government’s Central Contractor Registration 
(CCR) at /www.ccr.gov .  Any entity that does not 
have a DUNS number can apply for one on-line 
at www.DNB.com under the DNB D-U-N Number 
Tab. 
 

Privacy Act Notice 
 

Section 6109 of the Internal Revenue Code 
requires you to give your correct TIN to persons 
who must file information returns with the IRS to  
report interest, dividends, and certain other 
income paid to you, mortgage interest you paid, 
the acquisition or abandonment of secured 
property, cancellation of debt, or contributions 
you made to an IRA or MSA.  The IRS uses the 
numbers for identification purposes and to help 
verify the accuracy of your tax return.  The IRS 
may also provide this information to the 
Department of Justice for civil and criminal 
litigation, and to cities, states, and the District of 
Columbia to carry out their tax laws        
 
 You must provide your TIN whether or not you 
are required to file a tax return.  Payers must 
generally withhold a designated percentage, 
currently 28% of taxable interest, dividend, and 
certain other payments to a payee who does not 
give a TIN to a payer.  Certain penalties may also 
apply. 
 

   
    

 

What Name and Number to 
Give the Requester 
 

For this type of account: Give name and SSN of: 

1. Individual 
2. Two or more 

individuals (joint 
account) 

 
 
3. Custodian account of 

a minor (Uniform Gift 
to Minors Act) 

4.  a.  The usual   
revocable savings 
trust (grantor is 
also trustee) 

b. So-called trust 
account that is not 
a legal or valid 
trust under state 
law 

5. Sole proprietorship 
 

 
 
 
 

The individual 
The actual owner of the 
account or, if combined 
funds, the first 
individual on the 
account 1 

The minor 2 

 

 

The grantor-trustee 1 

 

 

 

The actual owner 1 

 

 

 
 
The owner 3 

For this type of account: Give name and EIN of: 

6. Sole proprietorship 
7. A valid trust, estate, or 

pension trust 
8. Corporate 
9. Association, club, 

religious, charitable, 
educational, or other 
tax-exempt organization 

10. Partnership 
11. A broker or registered 

nominee 
12. Account with the 

Department of 
Agriculture in the name 
of a public entity (such 
as a state or local 
government, school 
district, or prison) that 
receives agricultural 
program payments 

The owner 3 

Legal entity 4 

 

The corporation 
The organization 
 
 
 
The partnership 
The broker or nominee 
 
The public entity 

1 List first and circle the name of the person whose 
number you furnish.  If only one person on a joint 
account has an SSN, that person’s number must be 
furnished. 
 

2 Circle the minor’s name and furnish the minor’s SSN. 
 
3 You must show your individual name, but you may 
also enter your business or “DBA” name.  You may 
use either your SSN or EIN (if you have one). 
 
4
.  List first and circle the name of the legal trust, estate, 

or pension trust.  (Do not furnish the TIN of the 
personal representative or trustee unless the legal 
entity itself is not designated in the account title.)   
 

Note: If no name is circled when more than one name 
is listed, the number will be considered to be that of 
the first name listed. 
 
If you have questions on completing this form, 
please contact the Office of the State Comptroller.  
(617) 973-2468.  
 

Upon completion of this form, please 
send it to the Commonwealth of 
Massachusetts Department you are 
doing business with. 

 
  

 

Page 2 
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TOWN OF WATERTOWN, MASSACHUSETTS 
 

 FY 17 & 18  EMERGENCY STORM SERVICES/PLOWING/SANDING/SALTING 
 
 

THIS AGREEMENT made this 5th day of December, 2016 by and between the TOWN of Watertown, a municipal 
corporation duly organized under the laws of Massachusetts and having a usual place of business at the 
Administration Building, 149 Main Street, Watertown, MA 02472, hereinafter referred to as the “TOWN”, and     -
_____________________ a Corporation in Massachusetts having a usual place of business at 
___________________________________________________hereinafter referred to as the “CONTRACTOR”. 
 

WITNESSETH: 
 

Whereas, the TOWN participated in a publically announced bid and invited the submission of interest for 
Emergency Storm Services/Plowing/Sanding/Salting.  
 
WHEREAS, the CONTRACTOR submitted interest to perform the work required to complete the work, and the 
TOWN has decided to extend a contract therefore to the CONTRACTOR. 
 
NOW, THEREFORE, the TOWN and the CONTRACTOR agree as follows: 
 
1. Contract Documents.  The Contract Documents consist of this Agreement, any Invitation for Bids or Request 

for Proposals, Instructions to Bidders, and the CONTRACTOR’s Bid or Proposal.  The Contract Documents 
constitute the entire Agreement between the parties concerning the work, and all are as fully a part of this 
Agreement as if attached hereto. 

 
2. The Work.  The Work consists of providing Emergency Storm Services/Plowing/Sanding/Salting on an on-call 

basis at the rates listed for each piece of equipment used at a per hour rate.  
 
3.   Term of Contract.  This Agreement shall be in effect from November 1, 2016 and shall expire on May 30, 

2018, unless terminated earlier pursuant to the terms hereof. 
 
4.   Compensation.  The TOWN shall pay, as full compensation for items and/or services furnished and delivered 

in carrying out this Agreement at the rate indicated in the rate sheet for each relative piece of equipment used 
for the period of time worked on the dates called upon. 

 
5.   Payment of Compensation.  The TOWN shall make payments within thirty (30) days after its receipt of 

Invoice. 
 
6.   Liability of the TOWN.  The TOWN’s liability hereunder shall be to make all payments when they shall become 

due, and the TOWN shall be under no further obligation or liability.  Nothing in this Agreement shall be 
construed to render the TOWN or any elected or appointed official or employee of the TOWN, or their 
successors in office, personally liable for any obligation under this Agreement. 

 
7.   Independent CONTRACTOR.  The CONTRACTOR acknowledges and agrees that it is acting as an 

independent CONTRACTOR for all work and services rendered pursuant to this Agreement, and shall not be 
considered an employee or agent of the TOWN for any purpose. 



 
8.   Indemnification. The CONTRACTOR shall indemnify, defend, and hold the TOWN actions, costs and 

expenses, including attorney’s fees, arising out of the CONTRACTOR's breach of this Agreement or the 
negligence or misconduct of the CONTRACTOR, or the CONTRACTOR's agents or employees. 

 
9.   Insurance. A. The CONTRACTOR shall obtain and maintain during the term of this Agreement the insurance 

coverage in companies licensed to do business in the Commonwealth of Massachusetts, and acceptable to 
the TOWN, naming the Town of Watertown additional insured, as described below: 

General Liability:  $1,000,000 per occurrence 
    $1,000,000 general aggregate 
    $2,000,000 minimum umbrella/excess 
 
Workers’ Compensation: Mandatory coverage as required by the Commonwealth of 

Massachusetts  
 
 
 B.  All policies shall identify the TOWN as an additional insured (except Workers' Compensation) and shall 

provide that the TOWN shall receive written notification at least 30 days prior to the effective date of any 
amendment or cancellation.  Certificates evidencing all such coverage shall be provided to the TOWN upon 
the execution of this Agreement.  Each such certificate shall specifically refer to this Agreement and shall 
state that such insurance is as required by this Agreement.  Failure to provide or to continue in force such 
insurance shall be deemed a material breach of this Agreement and shall be grounds for immediate 
termination. 

 
10. Assignment.  The CONTRACTOR shall not assign, sublet or otherwise transfer this Agreement, in whole or in 

part, without the prior written consent of the TOWN, and  
 shall not assign any of the moneys payable under this Agreement, except by and with the written consent of 

the TOWN. 
 

11. Termination.  A. Termination for Cause.   If at any time during the term of this Agreement the TOWN 

determines that the CONTRACTOR has breached the terms of this Agreement by negligently or 

incompetently performing the work, or any part thereof, or by failing to perform the work in a timely fashion, or 

by failing to perform the work to the satisfaction of the TOWN, or by not complying with the direction of the 

TOWN or its agents, or by otherwise failing to perform this Agreement in accordance with all of its terms and 

provisions, the TOWN shall notify the CONTRACTOR in writing stating therein the nature of the alleged 

breach and directing the CONTRACTOR to cure such breach within ten (10) days.  The CONTRACTOR 

specifically agrees that it shall indemnify and hold the TOWN harmless from any loss, damage, cost, charge, 

expense or claim arising out of our resulting from such breach regardless of its knowledge or authorization of 

the actions resulting in the breach.  If the CONTRACTOR fails to cure said breach within ten (10) days, the 

TOWN may, at its election at any time after the expiration of said ten (10) days, terminate this Agreement by 

giving written notice thereof to the CONTRACTOR specifying the effective date of the termination.  Upon 

receipt of said notice, the CONTRACTOR shall cease to incur additional expenses in connection with this 

Agreement.  Upon the date specified in said notice, this Agreement shall terminate.  Such termination shall 

not prejudice or waive any rights or action which the TOWN may have against the CONTRACTOR up to the 

date of such termination, and the CONTRACTOR shall be liable to the TOWN for any amount which it may be 

required to pay in excess of the compensation provided herein in order to complete the work specified herein 

in a timely manner.  Upon such termination, the CONTRACTOR shall be entitled to compensation for all 

satisfactory work completed prior to the termination date, as determined by the TOWN. 

 

B. Termination for Convenience.  The TOWN may terminate this Agreement at any time for convenience by 

providing the CONTRACTOR written notice specifying therein the termination date which shall not be sooner 

than ten days from the issuance of said notice.   

Upon receipt of said notice, the CONTRACTOR shall cease to incur additional expenses in connection with 

this Agreement. Upon such termination, the CONTRACTOR shall be entitled  



To compensation for all satisfactory work completed prior to the termination date, as determined by the 

TOWN, such payment not to exceed the fair value of the services provided hereunder.  

 

12. Inspection and Reports. The TOWN shall have the right at any time to inspect the work of the 

CONTRACTOR, including the right to enter upon any property owned or occupied by CONTRACTOR, 

whether situated within or beyond the limits of the  

TOWN.  Whenever requested, CONTRACTOR shall immediately furnish to the TOWN full and complete 

written reports of his operation under this Contract in such detail and with such information as the TOWN may 

request. 

 
13. Successor and Assigns.  This Agreement is binding upon the parties hereto, their successors, assigns and 

legal representatives.  Neither the TOWN nor the CONTRACTOR shall assign or transfer any interest in the 
Agreement without the written consent of the other. 

 
14. Compliance with Laws. The CONTRACTOR shall comply with all Federal, State and local laws, rules, 

regulations and orders applicable to the work provided pursuant to this Agreement, such provisions being 
incorporated herein by reference, and shall be responsible for obtaining all necessary licenses, permits, and 
approvals required for the performance of such work.  

 
15. Notice.   Any and all notices, or other communications required or permitted under this Agreement, shall be in 

writing and delivered by hand or mailed postage prepaid, return receipt requested, by registered or certified 
mail or by other reputable delivery service, to the parties at the addresses set forth on Page 1 or furnished 
from time to time in writing hereafter by one party to the other party.  Any such notice or correspondence shall 
be deemed given when so delivered by hand, if so mailed, when deposited with the U.S. Postal Service or, if 
sent by private overnight or other delivery service, when deposited with such delivery service. 

 
16. Severability.  If any term or condition of this Agreement or any application thereof shall to any extent be held 

invalid, illegal or unenforceable by the court of competent jurisdiction, the validity, legality, and enforceability 
of the remaining terms and conditions of this Agreement shall not be deemed affected thereby unless one or 
both parties would be substantially or materially prejudiced. 

 
17. Governing Law. This Agreement shall be governed by, construed and enforced in accordance with the laws of 

the Commonwealth of Massachusetts and the CONTRACTOR submits to the jurisdiction of any of its 
appropriate courts for the adjudication of disputes arising out of this Agreement. 

 
18. Entire Agreement.  This Agreement, including all documents incorporated herein by reference, constitutes the 

entire integrated agreement between the parties with respect to the matters described.  This Agreement 
supersedes all prior agreements, negotiations and representations, either written or oral, and it shall not be 
modified or amended except by a written document executed by the parties hereto.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this day and year first above 
written. 

 
 

I certify that an appropriation    TOWN OF WATERTOWN, MA 
is available in the amount of this   
Contract.      By its:  Town Manager 
        
       _____________________________ 
Town Auditor      Michael J. Driscoll 
        

 
 

Approved as to Form:      
 
_____________________ 
Town Attorney 

CONTRACTOR: 
        
 
            
       Company/Contractor Name 
        

_____________________________ 
       (Signature) 

        
_____________________________ 

       (Name) 
 

_____________________________ 
       (Title) 
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